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ARTICLE I 
RECOGNITION 

 
 1.1 This Agreement is made and entered into this, 10th day of November, 2004, by and between the Ohlone 

Community College District (hereinafter referred to as the “District”) and California School Employees Association 
and its Ohlone Chapter #490 (hereinafter referred to as “CSEA,” or the “Union”). 

 
 The District confirms its recognition of CSEA as the exclusive representative for a unit of employees which 

includes, positions described in Appendix A.  The unit excludes management, confidential, and supervisory 
positions. 

 
 1.2 During the pendency of this Agreement, if the District desires to change any existing position(s) found within 

Appendix "A" by modifying the title and/or duties, and/or increase the salary range, and/or if the District proposes 
any new position to the unit which is not currently found in Appendix "A," the District will propose and consult with 
CSEA on any such changes.  If within fifteen days, the CSEA does not consent to the changes proposed by the 
District, and the District implements such changes, the District will negotiate with the CSEA over the implemented 
changes following satisfaction of the Public Notice Provisions of the Educational Employment Relations Act.  
Such changes as implemented by the District shall be considered tentative and interim until such time as the 
parties complete the negotiations process. 

 
 

ARTICLE II 
PAYROLL DEDUCTIONS

 
 
 2.1 The District will deduct from the pay of Association members and pay to the association the normal and 

regular monthly Association membership dues as authorized in writing by the employee on the 
appropriate form subject to the following conditions: 

 
  2.1.1 Such deduction shall be made only upon submission of the appropriate form to the designated 

representative of the District duly completed and executed by the employee and the Association. 
 
  2.1.2 The District shall not be obligated to put into effect any new, changed, or discontinued deduction 

until the pay period commencing fifteen (15) days or more after such submission. 
 
  2.1.3 The District shall notify CSEA if any member revokes a dues authorization. 
 
  2.1.4 The Association shall hold the District harmless from any and all claims or actions pertaining to 

the enforcement or application of 2.1.1 through 2.1.3. 
 
 

ARTICLE III 
EVALUATION PROCEDURES 

 
 
3.1 Probationary employees to be evaluated by their immediate supervisors after the third, fifth, and seventh months 

of the probationary period.  The probationary period is nine (9) months, after which the employee shall become a 
permanent employee.  (This provision shall be effective for employees hired on or after ratification of the 2002-03 
reopener negotiations.)  (Tentative Agreement 10/16/02) 

 
3.2 Permanent employees shall be evaluated at least on an annual basis.  More than an annual evaluation will only 

be done when the unit member is not meeting job performance standards. 
 
3.3 The evaluation shall be based on the performance of the duties fixed for the position by the Governing Board. 
 
3.4 The evaluation shall be discussed in a joint conference between the employee and the designated supervisor.  At  the 

conference, the employee shall be given a copy of the evaluation which he/she will sign, the acknowledgment of the 
conference, and receipt of a copy of the evaluation.  The original copy of the evaluation will be filed in the employee's 
file in the Human Resources Office. 
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3.5 When the evaluator determines the employee needs to improve, he/she shall provide recommendations, where 

appropriate for such improvement. 
 
3.6 Employees shall be provided with copies of any evaluative material which is to be placed in their personnel file.  

The employee, upon request, shall, within ten (10) working days, be given an opportunity during normal working 
hours, without loss of pay, to examine the material and to prepare a written response thereto and any such 
material shall be signed and dated. 

 
3.7 A permanent employee who fails to successfully complete the probationary period upon a change of classification 

shall be returned to his/her former position without prejudice. 
  
 

ARTICLE IV 
ORGANIZATIONAL RIGHTS 

 
 4.1 CSEA Rights:  CSEA shall have the following rights in addition to the rights contained in any other portion of this 

Agreement. 
 
 4.l.l The right to access to areas in which employees work so long as organization representatives do not 

interfere with the work performance of any employee.   The representatives shall obtain permission from 
the supervisor prior to gaining access to the work area and shall identify themselves.  Supervisors shall 
not schedule work time for access to employees but shall make it possible for representatives to talk to 
employees during work breaks, meal breaks, or before and after work hours. 

 
 4.l.2 The right to use bulletin boards designated for their use in appropriate places located in on-campus and 

off-campus facilities.  All items to be posted shall bear the date of posting and shall be removed by CSEA 
within a reasonable amount of time.  Bulletins posted shall specify that it is officially authorized by CSEA. 

 
 4.l.3 The right to use District mailboxes.  Communications placed in staff mailboxes shall state that it is 

officially authorized by CSEA.  CSEA shall not use District postage machines. 
 
 4.l.4 The right to use District facilities to conduct Chapter meetings and related activities.  The scheduling and 

use of such facilities shall be in accordance with District policy. 
 
      4.l.5 The right to use District telephones for local calls only.  No long distance or other charges shall be billed 

to the District. 
 
 4.l.6 The right for CSEA representatives to review employee's personnel file or pay record when accompanied 

by the employee or upon presentation of a written authorization signed by the employee. 
 
 4.l.7 The right to be supplied with a roster of all employees in the bargaining unit showing "hire date," present 

classification and primary job site.  The roster shall be updated semi-annually and forwarded to a 
designated CSEA representative. 
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ARTICLE V 
GRIEVANCES 

 
 5.1 Purpose:  To provide an orderly procedure for reviewing and resolving grievances. 
 
 5.2 A grievance shall be a written complaint involving a violation, misapplication or misinterpretation of a 

specific section of this Agreement. 
 
 5.3 Grievant means any member of the unit.  The Association may also initiate a grievance which grieves 

Articles II and IV (Payroll Deductions and Organizational Rights). 
  
 5.4 Day:  A day is any day in which the President's Office is scheduled to be open in accordance with the 

adopted academic calendar of the Governing Board.  Time shall be "tolled," for unit members whose 
assigned shifts include weekend days, by one day for each day on which the employee is not assigned.  
Vacation days are assigned time and shall not be "tolled." 

 
 5.5 The number of days indicated at each procedural level are maximum, except as provided herein, and 

every effort should be made to expedite the process.  Time limits, however, may be extended by written 
mutual agreement. 

 
5.6         A grievance shall be presented to the immediate supervisor within twenty (20) days after the employee  
                    knew or reasonably should have known of the act or omission giving rise to the grievance. 

 
 5.7 Failure of the grievant to comply with the terms and conditions for appeal from Levels One or Two shall 

be considered a waiver of appeal rights under this Agreement. 
 
 5.8 Failure of the District to comply with the terms and conditions of Levels One and Two shall automatically 

confer upon the grievant the right to appeal to the next level. 
 
 5.9 By written mutual agreement of the parties, procedural levels may be bypassed when such an action 

would expedite the process. 
 
 5.10 Any member of the unit may at any time present grievances to his/her supervisor, and have such 

grievances adjusted, without the intervention of the exclusive representative, as long as the adjustment is 
reached prior to arbitration and the adjustment is not inconsistent with the terms of the Agreement; 
provided that the District shall not agree to a resolution of the grievance until the exclusive representative 
has received a copy of the grievance and the proposed resolution and has been given the opportunity to 
file a response. 

 
 5.11 All documents, communications and records dealing with the processing of a grievance shall be filed 

separately from the personnel files of the participants. 
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 5.12 Except as noted in Section 5.10, nothing herein contained will be construed as limiting the right of any 
member of the unit or the Association having a grievance to discuss the matter informally with any 
appropriate member of the administration and have the grievance adjusted. 

 
 5.13 The District shall upon written request, give access or supply one copy of a reasonable number of 

relevant documents and school district records which are non-confidential and which will assist in 
adjusting complaints. 

 
 5.14 LEVEL ONE:  A grievance shall first be submitted in writing to the employee's immediate supervisor with 

the objective of resolving the matter informally.  There may, upon mutual agreement, be a conference 
within five (5) days to be followed by a written decision within five (5) days of the conference. 

 
 5.15 LEVEL TWO:  If the grievance is not resolved at Level One, the grievant may appeal in writing within five 

(5) days of receipt of the decision (or the expiration of the time for such a decision) from Level One to the 
Superintendent/President or his designee.  Upon mutual agreement, a conference shall be held within 
five (5) days to be followed by a written decision within five (5) additional days. 

 
 5.16 LEVEL THREE:  If the grievance is not resolved at Level Two, the grievant may within five days of the 

receipt of the decision from Level Two (or the expiration of the time for such a decision) request in writing 
to the District that the grievance be submitted to fact-finding. 

 
 5.17 Where the grievant demands a "fact-finding" panel it shall be formed to consider the grievance and the 

procedure shall be as follows: 
 
  5.17.1 Within five (5) days after receipt of the written request, District and grievant shall each select one 

(1) person to serve as its member of the panel. 
 
  5.17.2 Within two (2) days thereafter, the selected panel members shall meet to determine a mutually 

agreeable third panel member who shall be neutral and impartial and shall serve as chairperson 
of the panel. 

 
  5.17.3 In the event that a mutually agreeable chairperson cannot be agreed upon within three (3) days, 

the panelist shall be selected from a list of five (5) certified panelists supplied by the California 
State Conciliation Service, or other sources as the panelists mutually agree upon. 

 
  5.17.4 Panel chairperson expenses, including any per diem fees, actual and necessary travel and 

subsistence expenses and any other fees and expenses necessary to the process, shall be 
shared equally by the parties. Other expenses shall be borne by the party incurring them.  
Neither party shall be responsible for the expense of witnesses called by the other. 

 
  5.17.5 Regular District employees shall not suffer loss of compensation for time spent during regular 

duty hours as a grievant, representative or witness at a hearing held pursuant to this procedure; 
however, no more than four (4) employees may participate in any one grievance, at the same 
time, during working hours, whether grievants, representatives or witnesses, unless otherwise 
approved in advance by the District. 

 
  5.17.6 The panel shall, within ten (10) days after its appointment, meet with the parties, or their 

representatives, jointly and make inquiries and investigations, hold hearings or take such other 
steps as the chairperson deems appropriate to determine a resolution recommendation. 

 
  5.17.7 The panel shall, within twenty (20) days after its appointment make its finding known to the 

parties in writing. 
 
  5.17.8 The panel's finding shall be advisory to the parties. 
 
  5.17.9 In any event, the fact finding panel shall have no power to: 

a. Add to, subtract from, disregard, alter or modify any of the terms of this Agreement. 
   b. Establish, alter, modify or change the salary structure. 
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ARTICLE VI 
HOURS AND OVERTIME 

 
6.1 Workweek:  Except as provided herein the workweek shall consist of five (5) consecutive days of eight (8) hours 

per day and forty (40) hours per week.  This article shall not restrict the extension of the regular workday or 
workweek on an overtime basis when such is necessary to carry on the business of the District. 

 
 6.1.1 Except for unit members who agree or have agreed in writing, unit members currently working a Monday 

through Friday workweek shall not be required to alter their workweek. 
 
 6.1.2 No employee employed by the District prior to September 27, 1974, shall without his/her written consent 

be required to change their workweek to include Sunday.  Section 6.1.2 shall not be construed to require 
or to cause any change or disruption in the present workweek of any classified employee without written 
consent of said employee. 

 
6.2 Workday:  The length of the workday shall be designated by the District for each classified assignment consistent 

with the provisions set forth in this Agreement. Each bargaining unit employee shall be assigned a fixed, regular 
and ascertainable minimum number of hours which shall be not less than four (4) hours per day for five (5) 
consecutive days.  The parties agree that if the District assigns any employee working in a classification covered 
by this Agreement to work less than four (4) hours per day, upon request, the District agrees to meet and 
negotiate with CSEA regarding such employee. 

 
6.3 Lunch Periods:  All employees covered by this Agreement shall be entitled to an uninterrupted unpaid lunch 

period after the employee has been on duty for at least four (4) hours.  The length of time for such lunch period 
shall be for a period of no longer than one (1) hour nor less than 1/2 hour and shall be scheduled, for full-time 
employees, at or about the midpoint of each work shift. 

 
 6.3.1 Employees whose assigned time is five (5) hours or less per day may elect to work their total shift without 

a lunch period with the prior approval of the supervisor. 
 
6.4 Rest Periods:  All bargaining unit employees shall be granted rest periods which, insofar as practical, shall be in 

the middle of each work period, at the rate of fifteen (15) minutes per four (4) hours worked or major fraction 
thereof.  Specified periods may be designated by the supervisor when the operations of the District require 
someone to be present at the employee's work site at all times.  In other cases, the times for such rest periods 
shall be mutually agreed upon between employees and their supervisors.  If not, the times will be set by the 
supervisor.  Rest periods are a part of the regular workday and shall be compensated at the regular rate of pay 
for the employee. 

 
6.5 Overtime:  All overtime must be authorized.  Except as otherwise provided herein, all overtime hours shall be 

compensated at a rate of pay equal to time-and-one-half the regular rate of pay of the employee for all work 
assigned.  Overtime is defined to include any assigned time worked in excess of eight (8) hours in one day or in 
excess of forty (40) hours in any workweek, whether such hours are worked prior to the commencement of a 
regularly assigned starting time or subsequent to the assigned quitting time. 

 
 6.5.1 All hours worked beyond the workweek of five (5) consecutive days shall be compensated at the overtime 

rate commencing on the sixth (6th) day of the workweek, regardless of length of assigned workday. 
 
 6.5.2 All hours worked on a holiday designated by this Agreement shall be compensated at one and one-half 

the employee's regular rate of pay.  In addition, the employee shall receive regular pay unless they are 
provided with a substitute holiday. 

 
 6.5.3 Compensatory time off may be authorized for overtime work in lieu of cash compensation. Such time off 

will be granted at the appropriate overtime rate. Compensatory time off shall be granted within twelve (12) 
calendar months following the month in which the overtime was worked and without impairing the 
services of the College. 

 
 6.5.4 Minimum Call-In Time:  Any employee called to work on a day when the employee is not scheduled to 

work shall receive a minimum of two (2) hours pay at the appropriate rate of pay under this Agreement. 
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 6.5.5 Flexible Scheduling:  When two (2) or more employees in the same department wish to elect to stagger 

their work hours, a conference shall be scheduled between the designated supervisor and the employees 
in order to discuss the feasibility of such scheduling.  When operation of the District, in the judgment of 
the supervisor, will suffer no impairment, hours of employees shall be made flexible. 

 
6.6 Altered  Work Years for 10- and 11-Month Employees: 
 
 In an effort to provide the best service to students and also provide uninterrupted, consecutive time off for part-

year employees, work years shall be adjusted so that the number of days in August, which become work days 
due to the early-start calendar, shall be adjusted by the same number of days from the previous month in which 
worked: 

  
 Example:  When school starts 2 days in August, 
 
    10-month employees would begin two (2) days earlier in 
    August and end their work year 2 days earlier in June and 
 
    11-month employees would begin two (2) days earlier in 
    August and end their work year 2 days earlier in July. 
 
 With the mutual agreement of both the employee and supervisor, the foregoing may be altered. 
 
6.7 Voluntary Furlough 
 
 In the event the District determines the existence of financial concerns, the District may grant up to twenty (20) 

days per year of unpaid furlough to any employee requesting or volunteering to take such furlough.  During the 
term of the furlough, the District shall continue to provide health and welfare benefits as provided under Article 
VIII, as if the employee was in paid status.  An amount equal to the employee's daily rate of pay times the number 
of furlough days shall be deducted from the employee's pay for the time in which the furlough is taken. 

 
 

ARTICLE VII 
PAY ALLOWANCES 

 
 2004-2005 
 
7.1 The Salary Schedule for CSEA Unit Members shall be increased by 2.41 percent effective July 1, 2004.  In  
 addition, the annual salary for each CSEA unit position shall be increased by $800 effective July 1, 2004. 
 
7.2 The District agrees to maintain step movement, on the salary schedule, for the life of the contract.  Step 

movement shall be subject to the negotiation process for succeeding contracts.  
 
7.3 The regular rate of pay shall include any shift differential and/or longevity increment required to be paid under this 

Agreement. 
 
7.4 Frequency:  All employees in the unit shall be paid once per month, payable on/or before the last working day of 

the month in which the employee was in a paid status.  If the normal pay date falls on a holiday, the paycheck 
shall be issued on the preceding workday. 

 
7.5 The date of passing from one column to the next succeeding column of the schedule shall be determined by the 

date of employment by the District.  If first employed prior to December 31, transfer to the next column shall be 
effective on July 1, succeeding.  If first employed after January 1, but before July 1, succeeding transfer to the 
next column shall be effective on the next succeeding January 1. 

 
7.6 A five percent (5%) longevity salary increase shall be granted to unit members commencing at each the tenth 

(10th) year of employment, at fifteen (15) years and at twenty (20) years. 
 
7.7 When an employee is promoted from a position in one classification to a position in a higher classification and at 

the time of promotion is receiving a salary equal to or greater than the minimum for the higher class, he/she shall 
be entitled to the step in the salary scale of the higher class next above the rate they had theretofore received. 
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7.8 Salary on Promotion:  An employee who is promoted shall be placed on a step in the higher salary range which is 

at least five percent (5%) above his/her current salary. 
 
 7.8.1 Additional salary advances shall be effective annually thereafter. 
 
7.9 Salary on Appointment from Reemployment List:  When a person is appointed from a reemployment list to a 

position in his/her former class or a comparable class, he/she shall be placed on the same step as he/she was at 
the time of layoff. 

 
7.10 Salary on Voluntary Demotion:  When an employee elects to take a voluntary demotion, he/she shall be placed 

on the same step on the salary schedule as he/she held in the previous class. 
 
 7.10.1 When said employee elects to return to a vacant position in the former class, he/she shall be placed on a 

step in the higher salary range in the same manner as any other promotion. 
 
7.11 Out of Class Pay:  Employee shall not be required to perform duties which are not fixed and prescribed for the 

position, for any period of time which exceeds five (5) working days within a fifteen (15) day period, 
except as provided herein. 

 
 7.11.1 An employee may be required to perform duties inconsistent and in a classification higher than his/her 

regular assignment provided that the employee is paid a five percent (5%) differential.  An employee may 
also be required to perform duties inconsistent and in a classification equal to or lower than his/her 
regular assignment with no increase or loss in pay. 

 
 7.12 Mileage:  Any employee in the unit required to use his/her vehicle on District business shall be 

reimbursed at the rate of twenty seven and one-half (27 1/2) cents per mile or higher, as set by the Board 
of Trustees, for all miles driven on behalf of the District.  The mileage computation shall include mileage 
necessary to return to the employee's normal job site after the completion of District business.  This 
amount shall be payable in a separate warrant. 

 
7.13 Meals:  Any employee who, as a result of work assignment, must have meals outside of the District shall be 

reimbursed for the full cost of the meal. 
 
7.14 Lodging:  Any employee in the unit who, as a result of work assignment, must be lodged away from home 

overnight shall be reimbursed by the District for the full cost of such lodging.  Where possible, the District shall 
provide advance funds to the employee for such lodging.  Receipts shall be submitted to substantiate cost prior to 
reimbursement. 

 
7.15 Reimbursement for Physical Examinations:  The District agrees to provide the full cost of any medical 

examination required as a condition of continued employment. 
 
7.16 Shift Differential 
 
 7.16.1 The District agrees to compensate employees assigned to any shift which begins at or after 10:00 p.m. 

and terminates before 9:00 a.m. at the rate of 2.5% of his/her regular wage, in addition to his/her regular 
wage.  Said employee(s) shall be assigned a work shift of eight (8) hours, inclusive of a one-half (1/2) 
hour paid meal period.  Such compensation shall hereinafter be deemed a shift differential. 

 
 7.16.2 An employee assigned to a shift which entitles him/her to differential compensation shall not lose 

compensation when temporarily, for twenty (20) days or less, assigned to a shift for which differential 
compensation is not designated. 

 
 

 
 
 
 
 
 



  

8 

 
 

ARTICLE VIII 
HEALTH AND WELFARE BENEFITS 

 
 
8.1 Employee and Dependent Insurance Coverage:  The District agrees to pay the full cost of all full-time employees 

in the bargaining unit and their dependents for programs of insurance except as stated in 8.1.1. 
 
       8.1.1 Medical 
 

2004-2005 
 

A) Effective January 1, 2005, the District will provide a maximum monthly contribution of $922.19* (with 
the first deduction taken in the December, 2004, paycheck) based on twelve (12) months toward the 
premium cost of the District medical plan selected by an eligible full-time unit member.  The eligible 
unit member is responsible, through payroll deduction, for any excess premium pertaining to the plan 
selected. 

 
  B)  A Health and Welfare committee will be formed to investigate more affordable Health and Welfare   
        benefits.  This committee will be a joint effort by the District, CSEA, and any other affected bargaining  
        unit. 
 
               8.1.1.1 The District agrees, to the extent legally permissible, to provide a Section 125 option. 
 

8.1.2 The fringe benefit program of dental and salary continuance shall be continued through June 30, 2000.  
There shall be no increase in unit member costs for these programs through June 30, 2000. 

 
  8.1.2.1 The maximum dental benefit of $1,500 shall be provided at a cost to be paid by the District 

through June 30, 2000. 
 
 8.1.3 Each full-time employee covered by this Agreement shall be provided with $30,000 in-group life 

insurance coverage.  The premium for this coverage will be paid in full by the District for the term of this 
Agreement. Coverage will be effective, as soon as possible, following the ratification of this Agreement. 

 
 8.1.4 Vision 
 
  The College District shall provide a vision care plan substantially similar to Vision Service Plan A with a 

$15.00 deductible for each eligible unit member effective April 1, 1992. 
 
 8.1.5 The District shall negotiate with CSEA concerning any change in the insurance carriers during the life of 

this Agreement. 
 
8.2 Eligibility: 
 
 8.2.1 For purposes of this Article, all employees shall be deemed to be full-time employees, if they are 

scheduled to work eight (8) hours per day and are in a paid status ten (10) or more months each year. 
 
 8.2.2 Part-time unit members shall be eligible to enroll in medical and dental fringe benefit programs.  Said unit 

members shall, through appropriate payroll deduction authorization, pay the difference between the 
District contribution and the actual premium cost of said programs.  The District's contribution towards 
such premium cost shall be established on the proration of the part-time unit member's work schedule 
compared to the work schedule of a full-time unit member.  Part-time unit members shall also receive 
prorated membership in the retirement system and the District's salary continuance program. 
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 8.2.3 Withholding will be made only by written employee request. 
 
 8.2.4 Upon notification by the Payroll Department, the employee shall make appropriate changes in such 

authorization(s) as will maintain his/her medical, dental and/or vision coverage in effect.  Failure to make 
such changes will result in termination of such coverage.  Enrollment in medical programs shall be within 
thirty (30) days of initial employment or during open enrollment periods. 

 
8.3 Early Retirement:  Unit members may apply for early retirement benefits from the District under the following 

circumstances. 
 
 8.3.1 The employee must be at least fifty-five (55) years of age and not more than sixty-four (64) years of age 

on the retirement date. 
 
 8.3.2 The employee must have rendered at least ten (10) years of full-time service to the District. 
 
 8.3.3 The Unit member must submit, in writing, a notice of intention to retire from the District at least sixty (60) 

calendar days prior to the date the employee retires, as a condition of receipt of early retirement benefits 
as set forth in Article VIII, Section 8.3. 

 
 8.3.4 The District shall provide for employees participating in this program medical benefits (Kaiser, Health Net 

or Maxicare) to the same extent provided full- time employees for the employee only.  Said coverage 
shall cease upon any one of the following occurring: 

 
  8.3.4.1 The employee reaches age sixty-five (65), or  
 
  8.3.4.2 The employee dies or otherwise terminates participation in the program, or 
 
  8.3.4.3 The employee changes his/her principal place of residence out of the State of California, or 
 
  8.3.4.4 The employee is employed by another employer who provides paid medical benefits for its 

employees, or 
 
  8.3.4.5 The District's insurance carrier declines to cover the employee at the same rate for other full-time 

employees.  Employee shall have the option of picking up the difference in cost. 
 
 8.3.5 The employee shall have the option of paying the premium to cover his/her spouse during the employees 

participation in this program. 
 
8.4  Notification of Retirement 
 
 8.4.1 A Unit member who elects to retire must submit a notice of intention to retire from the District at least sixty 

(60) calendar days prior to the date the employee retires. 
 

 
ARTICLE IX 

LEAVES FOR ILLNESS OR INJURY 
 
9.1 Unit members shall be entitled to leave of absence with pay for illness or injury in accordance with the following: 
 
9.2 Members working five (5) days per week shall be entitled to twelve (12) days leave of absence (sick leave) with 

pay for personal injury or illness for a fiscal year of twelve (12) months of paid service.  Sick leave earned but not 
taken is cumulative from year to year. 

 
9.3 Members employed less than five (5) days per week and twelve (12) months per year shall be entitled to sick 

leave in the same ratio as the number of days worked or months worked bears to five (5) days or twelve (12) 
months. 

 
9.4 Credit for sick leave need not be accrued prior to taking such leave.  A new employee, however, shall not be 

eligible to take more than six (6) days or the proportionate amount to which entitled until the first day of the 
calendar month immediately succeeding completion of six (6) months of employment. 
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9.5 After three (3) consecutive days of absence the District may require a statement from the employee's physician or 

practitioner to verify the absence due to illness or injury.  Except that where reasonable cause exists an employee 
may be required to submit proof of any cause for absence.  Determination of reasonable cause shall be subject to 
the grievance process. 

 
9.6 Forms for reporting absences due to injury or illness shall be completed by the employee within a reasonable 

time after returning to work. 
 
9.7 Any classified employee who has been employed for a period of one (1) calendar year or more who accepts a 

position in another school district within one (1) year of such termination of his position shall have transferred with 
him/her to the second district the total amount of earned leave of absence for illness or injury to which he/she is 
entitled. 

 
9.8 At the time of retirement, unit members who were hired before July 1, 1980, and returning unit members who (1) 

had school service on deposit on June 30, 1980 and (2) had not taken a refund of Public Employees' Retirement 
System contributions since that time, are eligible to have the District certify each unused day of sick leave to be 
applied for additional service retirement credit.  However, actual determinations regarding additional service 
retirement credit are made by the Public Employees' Retirement System, not the District. 

 
9.9 Pay for any day of sick leave shall be the same as the pay which would have been received had the employee 

served during the day of illness. 
 
9.10 This leave may be utilized and shall be charged on an hour-per-hour basis, rounded to the next higher hour for 

fractional hours. 
 
9.11 Extended Sick Leave:  Upon exhaustion of sick leave entitlement at full pay, a regular classified employee shall 

be eligible to utilize a maximum of one hundred (100) days. 
 
 9.11.1 Extended sick leave may be utilized only for verified serious illness or injury. 
 
 9.11.2 The one hundred (100) days entitlement shall be inclusive of any sick leave at full pay utilized for the 

extended illness or injury.  The extended sick leave entitlement shall be used after entitlement to all 
regular sick leave, accumulated compensating time, vacation or other available paid leave has been 
exhausted. 

 
 9.11.3 Extended sick leave shall be compensated fifty percent (50%) of the unit member's regular rate of pay, 

from the first day of illness under the extended sick leave entitlement. 
 
 9.11.4 Extended illness leave shall be credited once a year but shall not be cumulative from year to year. 
 
 9.11.5 Benefits provided under extended sick leave shall be coordinated with benefits 
  provided under the Salary Continuation Program. 
 
 

ARTICLE X 
PERSONAL NECESSITY LEAVE 

 
10.1 Unit members may with District approval use up to six days per year of their accumulated sick leave for personal 

necessity.  Leave of absence for illness or injury earned in accordance with Article IX of this Agreement (sick 
leave) may be used by the employee, at his/her election, in cases of personal necessity, including any of the 
following: 

 
 10.1.1 Death of a member of immediate family when additional leave is required beyond that provided by 

Bereavement Leave as defined in Article XII of this Agreement. 
 
 10.1.2 Accident involving employee's person or property, or the person or property of a member of the 

employee's immediate family. 
 



  

11 

 10.1.3 Appearance in any court or before any administrative tribunal as a litigant, party, or witness under 
subpoena or any order made with jurisdiction. 

 
 10.1.4 Other personal necessity that demands the employee's presence.  Such necessities are restricted to acts 

of God or circumstances beyond the employee's control which cannot be covered in the normal course of 
events.  Personal business is not considered a necessity unless there is danger of great personal or 
property loss without the employee's presence. 

 
 10.1.5 Written proof of personal necessity shall be submitted to the Personnel Officer within two (2) days of the 

employee's return to duty and shall include the dates of absence and the reasons for such absence in 
sufficient detail to prove a clear case of personal necessity. 

 
 10.1.6 This leave may be utilized and shall be charged on an hour per hour basis, rounded to the next higher 

hour for fractional hours. 
 
 

ARTICLE XI 
INDUSTRIAL ACCIDENT AND ILLNESS LEAVE 

 
11.1 All employees are covered by Workers' Compensation Insurance.  All injuries, no matter how trivial, must be 

reported as soon as possible after the occurrence to the supervisor.  All absence due to injury or illness arising 
out of, and in the course of, employment shall be provided for in accordance with 87042 of the Education Code. 

 
11.2 All unit members shall be eligible for industrial accident and illness leave.  The number of days of leave allowed 

for one accident, or the total number of days allowed in one fiscal year for one accident, shall not be for more than 
sixty (60) working days.  A day of leave for purposes of this section shall be defined as a day when the employee 
would otherwise have been required to perform work for the District. 

 
11.3 Allowable leave of absence as described in this section shall not accumulate from one year to another, except 

that when an illness or injury occurs at a time when the full sixty (60) days will overlap into the next fiscal year, the 
unit member shall be entitled to only that amount remaining at the end of the fiscal year in which the injury or 
illness occurred, for the same illness or injury. 

 
11.4 Industrial accident or illness leave shall commence on the first day of absence.  Such leave will be reduced one 

day for each day of absence when a temporary disability is awarded. 
 
11.5 During this period of absence employees shall receive that portion of their salary which, when added to the 

temporary disability compensation will not exceed their normal salary.  The District shall deduct retirement, 
income tax and all other authorized deductions from salary payments made under the provisions of this section.  
Prior to receipt of salary payments made to an employee under the terms of this leave, a copy of the Employer's 
Report of Industrial Injury must be filed with the Business Manager. 

 
11.6 The industrial accident or illness leave of absence is to be used in lieu of sick leave.  When entitlement to 

industrial accident or illness leave has been exhausted, entitlement to other sick leave will then be used.  
Employees receiving Workers’ Compensation awards shall be entitled to use only so much of their accumulated 
sick leave, compensation time off, vacation or other available leave which when added to the worker's 
compensation award, provide for a full day's wage or salary. 

 
11.7 During all paid leaves of absences as herein described, the employee shall endorse to the District all temporary 

disability compensation checks received. 
 
11.8 In order to receive benefits under this section, an employee must remain in the State of California unless 

authorized to travel outside of the State by the District. 
 
11.9 Periods of leave of absence, paid or unpaid, taken under the provisions of this section, shall not be considered a 

break in service of the employee. 
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ARTICLE XII 
BEREAVEMENT LEAVE 

 
12.1 Bereavement leave with pay, up to three (3) days per occurrence, or five (5) days if ravel of 400 miles or more is 

required, will be allowed unit members for death in the immediate family.  Immediate family means the mother, 
father, grandmother, grandfather, or a grandchild of the employee or of the spouse of the employee, and the 
spouse, son, son-in-law, daughter, daughter-in-law, brother, or sister of the employee, or any relative living in the 
immediate household of the employee. 

 
 

ARTICLE XIII 
JURY DUTY 

 
13.1 Upon notification of jury duty, the employee shall immediately notify his/her supervisor. 
 
13.2 Employees who are called for jury duty shall be granted leave with pay. 
 
13.3 Jury service fees, exclusive of parking, mileage, and meal allowances received by the employee, shall be paid 

over to the District. 
 
13.4 Day Shift:  Employees whose scheduled work day ends between 2:00 p.m. and 5:30 p.m. shall return to duty 

when jury service ends prior to the end of their scheduled work day. 
 
13.5 Swing or Grave Yard Shift:  Employees whose work shift extends past 5:30 p.m. shall be relieved with pay from 

their regular duty shift which commences that day when required to serve at least four (4) hours of jury duty in any 
day, provided the employee calls to notify his supervisor of his absence at least two (2) hours prior to the 
commencement of his/her regular shift starting time.  Employees serving less than four (4) hours of jury duty in 
any day shall report to work that day as assigned or upon release from jury duty, whichever is applicable. 

 
13.6 The employee who is absent due to jury duty shall file an absence report with the Personnel Office for each day 

or portion of a day's absence, including an attendance report from the court clerk indicating the time spent on jury 
duty. 

  
 

ARTICLE XIV 
MATERNITY LEAVE 

 
14.1 Maternity leave may be granted to employees under the following conditions: 
 
 14.1.1 An expectant employee shall file a statement from her physician/practitioner indicating the estimated date 

of disability. 
 
 14.1.2 The employee may request an unpaid leave up to four (4) months before the expected date of birth of the 

child, but may continue to work as long as her health will permit and as certified by her 
physician/practitioner. 

 
 14.1.3 While an employee is rendering service to the District and is not on leave, any period of actual physical 

disability caused or contributed to by pregnancy, miscarriage, abortion, childbirth, and recovery 
therefrom, shall be treated as any other physical disability.  Physical disability, for the purposes of this 
Article, shall be defined as a period during which the employee is unable to perform all job-related duties. 
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 14.1.4 Upon termination of the pregnancy, the employee may return to work upon presentation of a certificate 
from her physician/practitioner indicating that her health is such that she is able to resume her regularly 
assigned duties. 

 
 14.1.5 The period of disability shall be determined by the employee's physician/ practitioner. The District may, at 

its option, obtain other medical opinion.  Any period beyond, or in addition to, a period of physical 
disability, during which the employee wishes to remain away from the job, shall be treated as an unpaid 
leave of absence; however, the total period of such unpaid leave of absence both before and after the 
birth of the child shall not exceed five (5) months. 

 
 

ARTICLE XV 
LEAVE OF ABSENCE FOR RETRAINING AND STUDY 

 
15.1 The Board of Trustees, at its sole discretion, may grant an unpaid leave of absence for study or retraining. 
 
15.2 Study or retraining leaves may be granted in such increments as are designated by the Board of Trustees, but the 

cumulative leave for any employee shall not exceed a maximum period of one (1) year.  The total leave of one (1) 
year shall commence and complete within a three (3) year period.  Leave shall not be granted for more than two 
(2) classified employees to be absent on study or retraining leave at any one time. 

 
15.3 Study or retraining leave, to be granted, requires the employee to have completed five (5) consecutive years of 

full-time paid service to the District. 
 
15.4 No more than one (1) study or retraining leave of absence shall be granted to any employee in each five (5) year 

period. 
 
15.5 Prior to any Board of Trustees' consideration, applications for study or retraining leaves require a written 

submission by the employee of the total study or retraining plan, the institution which will be used by the 
employee, proof of acceptance in the program, detailed description of the program, courses, etc., a detailed 
description of the anticipated abilities, skills, or knowledge the employee expects to acquire, a statement of how 
those abilities, skills or knowledge will benefit the District in the employee's future service, and the specific times 
of leave requested.  An agreement shall be attached to each request, on the approved District form that the 
employee agrees as a condition of the leave to render at least two (2) years of service in the employ of the District 
after completion of the study or retraining leave.   

 
 15.5.1 Completed applications must be submitted through the immediate supervisor for endorsement and be 

approved for submission to the Board of Trustees not later than four (4) months prior to the proposed 
beginning date of the leave. 

 
 15.5.2 Employees granted study or retraining leaves shall perform services to the District during such leaves as 

the District may require as a condition of the grant. 
 
15.6 Employees on study or retraining leave shall not accumulate seniority, receive any fringe benefits provided by this 

Agreement, or earn or be entitled to use sick leave, vacation, holiday or any other form of paid leave provided by 
the District or this Agreement. 

 
15.7 The Board of Trustees, in its sole discretion, and at its sole option, may terminate a study or retraining leave 

where the employee is deemed to have failed to comply with any requests of the District, or any provisions or 
conditions under which the leave was granted. 

 
 

ARTICLE XVI 
PROFESSIONAL GROWTH AND DEVELOPMENT 

 
16.1 Professional Growth and Development:  Effective August 31, 1987, members of the bargaining unit shall be 

provided an opportunity to participate in a Professional Growth and Development Program.  Procedures for said 
program shall be developed jointly by CSEA and the District.  Said procedures will not be a part of this Agreement 
but will incorporate the following commitments and restrictions. 
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 16.1.1 A maximum of six hundred (600) hours of release time per year may be utilized for this purpose. 
 
 16.1.2 No more than ten (10) unit members (in any one [1] semester) may participate, within which a maximum 

of up to five (5) unit members will be authorized release time in any one (1) semester. 
 
 16.1.3 No unit member will be authorized more than three (3) hours per week of release time. 
 
 16.1.4 A unit member shall be reimbursed tuition of any Ohlone College approved course up to a maximum of 

$20.00 upon course completion providing the unit member submits proof of course completion and 
attains a course grade of C or better. 

 
 16.1.5 A unit member shall be reimbursed Ohlone College approved course book costs up to a maximum of 

$55.00 upon course completion providing the unit member submits proof of purchase from the Ohlone 
College bookstore (or another source if the book[s] is unavailable at the Ohlone College Bookstore) and 
the unit member attains a course grade of C or better. 

 
 16.1.6 Any and all reimbursement must be requested by the Unit member from the District within 90 calendar 

days from issuance of the course grade.  
 
 

ARTICLE XVII 
VOLUNTARY REASSIGNMENT FROM LAYOFF 

 
17.1 Any unit member who has been notified of his/her impending separation from service as a result of layoff for lack 

of work or lack of funds shall have the right to request reassignment to any bargaining unit vacancy which the District 
intends to fill. 

 
17.1.1 The District and CSEA agree that the following retreat provisions apply when layoff of District CSEA represented 

classified employees occurs and when laid off employees are otherwise by permanence, seniority, regulation, 
and District policy eligible to retreat: 

 
1. Eligible Administrative Secretary II may retreat to Administrative Secretary I. 
 
2. Eligible employees whose positions were eliminated by the 2002-2003 District reorganization, 

and who were assigned another position with no clear retreat rights by the District, on a case 
by case basis, the District and the CSEA will meet to negotiate a retreat path for the impacted 
employees.  Consideration will be given to the employee’s seniority, skills, abilities, job 
performance, job knowledge, Upward Mobility participation, and District needs.  It is the intent 
of the parties that the provisions apply under circumstances, among others, where there has 
been changes in job titles or reorganization. 

 
3. The process adopted will be a guideline for future layoffs, should layoffs occur. 

 
17.2   Such applicants shall receive consideration by the District prior to any other applicant for the available position. 
 
17.3   If the District believes that such applicant is qualified or reasonably qualifiable for the vacant position, the 

reassignment request may be granted. 
 
 17.3.1 A "qualifiable" unit member appointed to a vacant position in accordance with this article shall be placed 

on a minimum of a six (6) month probationary period. 
 
 17.3.2 A written plan shall be jointly developed between the unit member and the District which will set forth the 

skills which must be developed or improved, the commitment and obligation of the unit member for doing 
so, the assistance which may be provided by the District and the timelines for completing the program, 
which shall not exceed the probationary period. 

  
 17.3.3 If the unit member does not meet the minimum qualifications for the position at the conclusion of the 

program, he/she shall be separated from service and placed on the reemployment list for the position 
which was eliminated. 
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17.4 Nothing contained herein shall restrict the District's right to assign or reassign bargaining unit members. 
 

ARTICLE XVIII 
GENERAL LEAVES 

 
18.1 In addition to, and separate and apart from other leave provisions of this Agreement, the District may grant a 

leave of absence for paid or unpaid leave at any time, for any term, upon application of the employee, and at the 
sole discretion of the District. 

 
18.2 In addition to all other leaves, unit members will be granted one day of paid leave on March 30, 1979.  Unit 

members required to work on this day will be compensated at the rate of 2-1/2 times regular rate of pay. 
 
18.3     PERSONAL BUSINESS LEAVE 
 
 18.3.1 Leave may be utilized and shall be charged to sick leave on an hour per hour per hour basis, rounded to 

the next higher hour for fractional hours.  If initial time loss is less than 1/2 hour, there will be no charge.  
This leave may be used for such purposes as:  medical and dental appointments for the employee or 
his/her dependents; to conduct legal or business appointments; to affect emergency automobile or home 
repairs, etc. 

 
 18.3.2 Where possible, employees shall submit requests for personal business leave two (2) days prior to the 

desired date of leave to his/her immediate supervisor.  A regular leave form covering hours or days of 
leave taken shall be submitted via the supervisor to the Payroll Office within two (2) days of the 
employee's return to duty. 

 
 18.3.3 No more than sixteen (16) hours personal business leave may be taken in any fiscal year, and such leave 

shall not accumulate from year-to-year.  Periods of personal business leave in excess of sixteen (16) 
hours in any fiscal year shall be charged against the employee's vacation days or taken on a non-paid 
status. 

 
ARTICLE XIX 
VACATION 

 
19.1 Bargaining Unit members shall be granted an annual vacation at the regular rate of pay earned at the time the 

vacation is commenced.  For purposes of earning vacation credit, a year of employment shall be considered to 
start on July 1 and end on June 30. 

 
19.2 Vacation time shall be earned and accumulated on a monthly basis in accordance with the following schedule: 
 
   1 through 4 years.....10 days 
 
   5 through 9 years.....15 days 
 
   10 years and up........20 days 
 
19.3 Part-time bargaining unit employees or part year bargaining unit employees shall be entitled to an exact proration 

of vacation.  The proportion granted shall be the same ratio that the part-time or part-year employee's 
workday/workyear bears to the full-time/full-year. 

 
19.4 No vacation leave may be taken during the first six months of employment.  Upon completion of the probationary 

period vacation may, with the approval of the supervisor, be taken at any time during the school year.  Vacation 
shall become a vested right upon completion of probation. 

 
19.5 If for any reason a bargaining unit member is not permitted to take all or part of his/her annual vacation, the 

amount not taken shall, at the option of the District, be accumulated for use in the following year or be paid in 
cash. 

 
19.6 Vacation shall normally be taken during the fiscal year immediately following the fiscal year in which it is earned.  

The time during which employees will be granted vacation will be at the discretion of their supervisor who will 
refer the request for approval, along with a recommendation, to the Personnel Officer. 
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19.7 The employee may be granted vacation during the school year, even though not earned at the time vacation is 

taken. 
 
19.8.1 Except as provided in this Article, any employee who has been employed for more than one (1) year may elect to 

carry over five (5) days of vacation to the following fiscal year.  Any employee who has been employed more than 
ten (10) years may elect to carry over ten (10) days of earned vacation to the following fiscal year.  Any employee 
who fails to schedule and take vacation in a sufficient number so as to prevent more than the allowable carryover 
days to the following fiscal year, shall have their vacation scheduled by management at a time and in the number 
of days determined by management in order to ensure such excess is not carried over into the next fiscal year.  
The employee shall then be placed on paid vacation leave as determined by management in such instance. 

 
19.9 Permanent employees will be allowed to interrupt or terminate vacation leave in order to begin another type of 

paid leave, provided the employee supplies adequate notice and, where appropriate, supporting information 
regarding the basis for such interruption or termination to the Personnel Office. 

 
19.10 If there is any conflict between the employees who are working on the same or similar operations as to when 

vacations shall be taken, the employee with the greater seniority with the District shall be given his/her 
preference. 

 
19.11 Upon separation from employment, vacation time accrued but not used shall be paid at the regular salary rate of 

the permanent employee.  Vacation used but unearned must be repaid upon separation from the District. 
 
19.12 When a holiday falls during the scheduled vacation of an employee, such employee shall be granted an additional 

day's vacation for each holiday falling within that period. 
 
 

ARTICLE XX 
PROMOTION 

 
20.1 Promotion means an employee’s change from a position in one employee classification to a position in another 

classification having a higher maximum salary range, other than by reclassification. 
 

Criteria: 
1. The employee assumes more difficult duties and responsibilities than those in their present job 

classification. 
2. The employee must meet the promotional position’s minimum education and experience requirements. 
3. The employee must possess or be able to obtain any licenses that may be required to perform the duties 

and responsibilities of the position to which they seek to be promoted.  
 

20.2 The District shall notify bargaining unit members of vacancy opportunities for promotion.  Such notification shall at 
least provide posting on work site bulletin boards and posting on the District website.  Such notices shall remain 
posted a minimum of five (5) working days.  A “vacancy” is a position which (1) is not filled by a permanent or 
probationary employee, and (2) is not a position from which an employee is on leave and held for the employee’s 
return, and (3) the District is currently recruiting for a replacement probationary or permanent employee. 

 
All interested employees may apply for the vacancy by filling out a District Employment Application form and 
submitting the form to the Human Resources Department in a timely manner.  Information presently contained in 
the employee’s personnel file need not be restated on the District Employment Application form and there shall be 
no requirement to provide references although the applicant may do so. 
 
All applicant bargaining unit members shall be interviewed providing the (1) meet the minimum qualifications for 
the position; and (2) satisfactorily complete the District Upward Mobility Program or currently participating in any 
event not less than 50% of the Program at the time of application.  Applicants who have not satisfied either or 
both of these conditions shall be interviewed at the discretion of the District and these provisions shall not be 
construed as a guarantee to any such interview.  Nothing herein is construed to limit or prohibit any employee’s 
right to apply for any posted vacant unit position. 
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The District shall provide an opportunity for one bargaining unit member to serve on each interview panel for a 
promotional position within the bargaining unit.  However, such rights shall not determine or influence the 
schedule or interview process regardless of the lack of convenience to the unit member or any time conflicts. 
 

20.3 Promotion Probation 
 

Employees who are promoted shall serve a four-month probation period in the new position.  If the employee 
receives an unsatisfactory evaluation or if the employee so requests in writing within the four-month period, the 
employee shall be returned to his/her former position without prejudice.  The District shall not be restricted in 
determining whether in its sole discretion it will fill a former position either permanently or on an interim basis and 
whether or not a substitute will be utilized. 
 
District Upward Mobility Opportunities Program 
 
1. All bargaining unit members who have at least two years of service and evaluation of satisfactory or 

above are eligible to participate.  Any unit member may apply for a promotion regardless of whether 
he/she has participated in the Upward Mobility Opportunities Program.  Participation in any of the 
following program options requires a mutual agreement between the employee and the District.  A guide 
to which the District will give consideration shall include but not be limited to District finances, assumed 
benefit, District needs and operation, etc. 

 
 2. The Program may include: 

A. Ohlone College classes 
B. Tuition reimbursement from District funds and/or CSEA Scholarship Fund and Staff Development 

funds 
C. Mentoring 
D. Special project assignments 
E. Committee assignments 
F. Cross-training within the department 
G. Self-paced learning 
H. On-the-job training 
I. Vacation relief opportunities 
J. Computer skills 
K. Communication (ESL) 
L. Time management 
M. Conflict resolution 
N. Stress reduction 
O. Other provisions as mutually agreed between the District and CSEA 

 
 3. Individuals who participate in the Program will not receive out-of-class pay when the purpose of the out-

of-class assignment is to prepare them for a promotional opportunity and the approval form is on file. 
 

4. Individuals who wish to participate in the Program for the 2001-2002 school year must complete and 
submit an application form to the Director of Human Resources by January 15, 2002.  Individuals who 
wish to participate for 2002-2003 must complete and submit an application form to the Director of Human 
Resources by September 15, 2002. 

 
 

ARTICLE XXI 
VOLUNTARY TRANSFER 

  
21.1 Definition 
 
 A transfer is defined as a change of job site within the same position classification. 
 
21.2 Criteria for Transfer 
 
 The following criteria shall be used in consideration of transfer requests: 
 
  The need and efficient operation of the District. 
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  The contribution the unit member can make in the new position. 
 
  The qualifications, including experience and recent training of the unit member, compared to those of 

other candidates, for both the position to be filled and the position to be vacated. 
 
  The length and quality of the service rendered to the District by the unit member. 
 
  The recommendation of the immediate supervisor to whom the unit member is currently responsible and 

the immediate supervisor where the vacancy exists. 
  
  The preference of the unit member. 
 
  Affirmative Action goals of the District. 
 
21.3 Unit Member Initiated Transfer Request 
 
 Any unit member covered by this Agreement shall have the privilege of requesting a transfer to a job location 

within the same position classification, subject to the following conditions: 
 
 21.3.1 Submission of a request for transfer on the appropriate District form.  Properly filed transfer requests shall 

be given administrative consideration and shall be valid for one (1) year from the date submitted to the 
District Personnel Office. 

 
 21.3.2 Filing of a request for transfer is without prejudice to the unit member and shall not jeopardize the present 

assignment.  A request for transfer may be withdrawn by the unit member in writing at any time prior to 
official notification of transfer approval. 

 
 21.3.3 A unit member may request transfer to a vacancy within his/her classification that represents a longer 

work schedule, and such requests shall be given priority consideration subject to the criteria section of 
this Article. 

 
21.4 All unit positions designated to be filled by the District will be posted on the four (4) official bulletin boards.  Posted 

positions will not be filled on a permanent basis for at least ten (10) work days from the date of posting. 
 
 

ARTICLE XXII 
HOLIDAYS 

 
22.1 Scheduled Holidays:  The District agrees to provide all employees with the following paid holidays: 
 
 Independence Day 
 Labor Day 
 Admission Day 
 Veteran's Day 
 Thanksgiving Day 
 Day after Thanksgiving 
 Christmas Eve 
 Christmas Day 
 Day after Christmas 
 New Year's Eve 
 New Year's Day 
 Martin Luther King Day 
 Lincoln's Day 
 President's Day 
 Memorial Day 
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22.2 Additional Holidays:  Any day declared by the President or Governor of the State as a day on which schools will 
be closed, by whatever name, or any day declared a holiday, by whatever name, by the Governing Board, shall 
be a paid holiday for unit members.  The President shall grant an additional paid holiday during the 2003-04 
winter holiday season. 

 
22.3 Every holiday in this Agreement which falls on a Saturday shall be observed on the preceding workday not a 

holiday.  When a holiday designated by this Agreement falls on a Sunday, the following workday not a holiday 
shall be deemed to be the holiday. 

  
 The operation of this Section shall not cause any employee assigned an alternate workweek of Tuesday through 

Saturday or Wednesday through Sunday to lose their regular holiday.  Unit members whose holiday falls on the 
sixth or seventh day of his/her workweek shall be provided a substitute holiday. 

 
22.4 The District agrees to provide on a one-time, nonrepetitive basis December 28-29, 1992, as paid holidays for the 

1992-93 school year only.  The parties further agree that this provision shall not be a practice of the District nor 
shall it constitute a status quo upon termination of this Collective Bargaining Agreement. 

 
22.5 Part-time bargaining unit employees shall be entitled to an exact proration of holiday entitlement.  The proration 

granted shall be the same ratio that the part-time employee's workweek bears to the full-time employee's 
workweek.  (Example:  An employee working one-half the time of a full-time employee would be allowed four 
hours of holiday entitlement, irrespective of how the employee's half-time work hours may be flexibly scheduled in 
any workweek.) 

 
 Therefore, if a half-time employee works Monday through Thursday, five hours per day, and if a holiday occurs on 

one of these four days, holiday entitlement is four hours, not five.  If a holiday occurs on Friday and the one-half 
time employee is not scheduled to work that day, holiday entitlement is still four hours for that Friday.  Similarly, a 
five-eighths time employee would receive holiday entitlement of five hours per holiday. 

 
 

ARTICLE XXIII 
SAFETY 

 
23.1 The employer shall provide safe working conditions for all unit members.  Unit members shall report all unsafe 

working conditions, as soon as possible, to the designated District representative. 
 
23.2 Absence Because of Epidemics or Emergencies 
 
 An employee shall be paid his/her regular salary for any period during which his/ her place of employment is 

closed by Board action because of quarantine or epidemic, providing the employee is ready, able and willing to 
perform his/her customary or other reasonable and suitable duties. 

 
 

ARTICLE  XXIV 
DISTRICT RIGHTS 

 
24.1 All matters not specifically enumerated as within the scope of negotiations in Government Code 3543.2 are 

reserved to the District.  It is agreed that such reserved rights include, but are not limited to, the exclusive right 
and power to determine, implement, supplement, change, modify, or discontinue, in whole or in part, temporarily 
or permanently, any of the following: 

 
24.1.1 The legal, operational, geographical, and organizational structure of the District, including the chain of command, 

division of authority, organizational division of authority, organizational divisions and subdivisions, external and 
internal boundaries of all kinds, and advisory and internal boundaries of all kinds, and advisory commissions and 
committees. 
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 24.1.2 The financial structure of the District, including all sources and amounts of financial support, income, 
funding, taxes and debt, and all means and conditions necessary or incidental to the securing of same, 
including compliance with any qualifications or requirements imposed by law or by funding sources as a 
condition of receiving funds; all investment policies and practices; all budgetary matters and procedures, 
including the budget calendar, the budget formation process, accounting methods, fiscal and budget 
control policies and procedures, and all budgetary allocations, reserves, and expenditures apart from 
those expressly allocated to fund the wage and benefit obligations of this Agreement. 

 
 24.1.3 The acquisition, disposition, number, location types and utilization of all District properties, whether 

owned, leased, or otherwise controlled, including all facilities, grounds, parking areas and other 
improvements, and the personnel, work service and activity functions assigned to such properties. 

 
 24.1.4 All services to be rendered to the public and to District personnel in support of the services rendered to 

the public; the nature, methods, quality, quantity, frequency, and standards of service, and the personnel 
facilities, vendors, supplies, materials, vehicles, equipment and tools to be used in connection with such 
services; the lawful subcontracting of services rendered and functions to be performed, including 
educational, support, construction, maintenance and repair services. 

 
 24.1.5 The utilization of personnel not covered by this Agreement, including but not limited to lawful substitutes, 

casual, temporary and provisional personnel, consultants, and supervisory or managerial personnel, to 
do work which is normally done by employees covered hereby, and the methods of selection and 
assignment of such personnel. 

 
 24.1.6 The policies, procedures, objectives, goals and programs, including those relating to equipment and 

supplies, records, conduct, discipline, transportation, food services, racial and ethnic balance, 
extracurricular and co-curricular activities, and emergency situations, and the substantive and procedural 
rights and obligations of students, parents, teachers, other personnel and the public with respect to such 
matters, subject only to such consultation rights of the Association as are provided by law. 

 
 24.1.7 The selection, classification, direction, promotion, demotion, discipline and termination of all personnel of 

the District; affirmative action and equal employment policies and programs to improve the District's 
utilization of women and minorities; the assignment of employees to any location and also to any 
facilities, classrooms, functions, activities, departments, tasks or equipment; and the determination as to 
whether, when and where there is a job opening. 

 
 24.1.8 The job classifications and the content and qualifications therein. 
 
 24.1.9 The duties and standards of performance for all employees; and whether any employee adequately 

performs such duties and meets such standards. 
 
  24.1.9.1 The dates, times, and hours of operation of District facilities, functions, and activities, 

work schedules and school calendar. 
 
  24.1.9.2   Safety and security measures for students, the public, properties, facilities, vehicles, 

materials, supplies, and equipment, including the various rules and duties for all 
personnel with respect to such matters. 

 
  24.1.9.3 The rules, regulations and policies for all employees, students, and the public, subject 

only to clear and explicit limitations contained in this Agreement. 
 
  24.1.9.4 The retirement of employees for age or disability. 
 
  24.1.9.5 The termination or layoff of employees as the result of the exercise of any of the rights 

enumerated above or as a result of the exercise of any of the rights of the District not 
limited by the clear and explicit language of this Agreement. 

 
24.2 In addition to its statutory reserved rights, the District also retains within its sole discretion all rights and powers 

not expressly limited by the clear and explicit language of this Agreement, including but not limited to the 
exclusive right and power to determine, implement, supplement, change, modify, or discontinue, in whole or in 
part, temporarily or permanently, any of the following: 



  

21 

 
 24.2.1. The rates of pay for any classifications implemented during the term of this Agreement. 
 
 24.2.2. Security and safety measures and rules for employees. 
 
 24.2.3. Staffing patterns. 
 
 
24.3 All other rights of management not expressly limited by the clear and explicit language of this Agreement are also 

expressly reserved to the District even though not enumerated above, and the express provisions of this 
Agreement constitute the only contractual limitations upon the District's rights.  The exercise of any right reserved 
to the District herein in a particular manner or the non-exercise of any such right shall not be deemed a waiver of 
the District's right or preclude the District from exercising the right in a different manner. 

 
24.4 Any dispute arising out of or in any way connected with either the existence of, or the exercise of any of the rights 

of the District set forth hereinabove, or any other rights of the District not expressly limited by the clear and explicit 
language of this Agreement, or arising out of or in any way connected with the effects of the exercise of any of 
such rights, is not subject to the grievance provisions set forth in Article V. 

 
 
 

 
 
 

24.5 The District retains its right to amend, modify, or rescind policies and practices referred to in this Agreement in 
cases of emergency.  The definition of "emergency" shall be subject to the grievance procedures 

 
 

ARTICLE  XXV 
REOPENER 

 
 
25.1 This Agreement shall be effective April 1, 2004, after ratification by the members of the bargaining unit and the 

approval by the Board of Trustees, and shall remain in full force and effect without change, addition or 
amendment from that date to June 30, 2006, except as otherwise provided in this Article. 

 
25.2 The parties agree that during the term of this Agreement there shall be reopener negotiations regarding fiscal 

year 2005-2006 Salary (Article VII) and Health and Welfare Benefits (Article VIII) and two other articles of choice 
by each party if either of the parties gives notice between May 1-30, 2005. 

 
25.3 By written mutual consent of both parties, any provisions of the Agreement may be renegotiated at any time. 
 
 
 
 
 

ARTICLE  XXVI 
EFFECT OF AGREEMENT 

 
 
26.1 It is understood and agreed that the specific provisions contained in this Agreement shall prevail over District 

practices and procedures and over state laws to the extent permitted by state law, and that in the absence of 
specific provisions in this Agreement, such practices and procedures are discretionary with the District. 

 
 

ARTICLE  XXVII 
MAINTENANCE OF OPERATIONS 

 
 
27.1 It is agreed and understood that there will be no strike, sick-out, work stoppage, slowdown, picketing, or refusal, 

or failure to fully and faithfully perform job functions and responsibilities, or other interference with the operations 
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of the District by the Association, or by its officers, agents, or members during the term of this Agreement, 
including compliance with the request of other labor organizations to engage in such activity. 

 
27.2 It is agreed and understood that any employee violating this Article may be subject to discipline, up to and 

including termination by the District. 
 
27.3 It is understood that in the event this Article is violated, the District shall be entitled to withdraw any rights, 

privileges, or services provided for in this Agreement, or in District policy, from any employee and/or the 
Association. 

 
ARTICLE  XXVIII 

PAST PRACTICES 
 
28.1 Nothing contained in this Agreement shall be interpreted as to imply or permit the invocation of past practice, or 

tradition, or accumulation of any employee rights or privileges other than those expressly stated herein. 
 
28.2 Parties agree that past practices, standards, obligations and commitments of the Board to its employees relating 

to this contract are rejected mutually as a condition of entering into this Agreement, except as they are expressly 
stated herein. 

 
 

 
 
 

ARTICLE  XXVIX 
COMPLETION OF MEET AND NEGOTIATIONS 

 
 
29.1 During the term of this Agreement, the Association expressly waives and relinquishes the right to meet and 

negotiate and agrees that the District shall not be obligated to meet and negotiate with respect to any subject or 
matter whether or not referred to or covered in this Agreement, even though such subject or matter may not have 
been within the knowledge or contemplation of either or both the District or the Association at the time they met 
and negotiated on and executed this Agreement, and even though such subjects or matters were proposed and 
later withdrawn. 

 
 

ARTICLE  XXX 
WAIVER OF BARGAINING 

 
 
30.1 This Agreement shall constitute the full and complete commitment between both parties.  This Agreement may be 

altered, changed, added to, deleted from, or modified only through the voluntary, mutual consent of the parties in 
a written and signed amendment to this Agreement. 

 
30.2 If any provision of this Agreement, or any application of this Agreement to any employee or group of employees, 

is held invalid by a court of competent jurisdiction, such provision shall be inoperative to the extent ruled invalid, 
but all other provisions shall not be affected thereby and shall continue in full force and effect. 

 
 
30.3 In the event of invalidation, as described in 30.2, of any article or section of this Agreement, the parties agree to 

consult within thirty (30) days after each determination for the purpose of arriving at a mutually agreeable 
resolution to the invalidated or statutorily changed section. 

 
 

ARTICLE  XXXI 
CONTRACTING OUT WORK 

 
 
31.1 The District agrees not to contract out work except as permitted pursuant to the Education Code as it exists on 

the ratification date of this agreement. 
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ARTICLE  XXXII 
TERM OF AGREEMENT 

 
 
32.1 This Agreement shall remain in full force and effect up to and including June 30, 2006, and thereafter shall 

continue in effect year by year unless one of the parties notifies the other, in writing, no later than March 1, of its 
request to modify, amend or terminate the Agreement for the succeeding year.  The effect of this proposal is to 
extend the current Agreement to June 30, 2007.  (All other applicable dates and timelines contained in the 
Agreement will be modified appropriately to reflect consistency with this proposed termination date.  Reopeners 
from CSEA regarding 2003-2004 and 2004-2005 will occur within Article VII, Appendix “A” Wages; Pay and 
Allowances Wages; and Article VIII, Health, if an initial proposal is given to the other party between March 1, in 
each year 2003 and 2004.  The District and CSEA may each reopen three Articles of choice.)  

 
MISCELLANEOUS 

 
1. The parties shall establish a joint committee to develop a plan to (A) consolidate job classifications and (B) 

implement flexible work schedules.  CSEA shall appoint five unit members to the committee.  The District shall 
appoint up to five representatives of the administration to the committee.  In addition, each party may involve a 
professional consultant.  The Executive Dean of Human Resources shall serve as the chair of the committee and 
provide staff support.   

 
            The Committee shall have no authority to bind the parties to any matter within the scope of negotiation.  The   
            Committee shall on or before February 18, 2005, make recommendations to the CSEA and District negotiating  
            teams.  The parties shall then meet and negotiate concerning the recommendations.   

 
2. Non-substantive changes to the Agreement such as dates, titles, spelling, and syntax shall be made. 
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 Signed and entered into this 6th day of October, 2004.       
 
 
             FOR THE DISTRICT                                 FOR THE CALIFORNIA SCHOOL  
       EMPLOYEES ASSOCIATION 
 
 
        ________________________________        _______________________________ 
 
 
        ________________________________        _______________________________ 
 
         
        ________________________________        _______________________________ 
 
 
        ________________________________        _______________________________ 
 
 
        ________________________________        _______________________________ 
 
 
        ________________________________        _______________________________ 
 
 
        ________________________________        _______________________________ 
 
sq/CSEA 2005-07 Contract  
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CLASSIFICATION AND RANGE LIST--APPENDIX A 
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GRANT/SPECIAL FUNDED CLASSIFICATIONS--APPENDIX B 
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NEW Approved SALARY SCHEDULE--APPENDIX C 
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LAST APPROVED SALARY SCHEDULE--APPENDIX D 
 
 



  

29 

APPENDIX E 
 
 
 
 
 

CSEA  -  OHLONE COMMUNITY COLLEGE DISTRICT 
 
 

GRIEVANCE FORM 
 
 

 
Employee Name: __________________________________________    Area: _________________________________ 
 
Date of alleged    Date of informal discussion--immediate 
grievance: _______________  supervisor/designee: _____________________________ 
 
Date of oral    Date of filing of this 
response: _______________  statement: ______________________________________ 
 
 
Specific articles and sections alleged to have been violated: 
_____________________________________________________________________________________________ 
 
 
Employee’s statement of alleged violation and grievance.   What is the factual contention, what has occurred?   Provide 
full facts necessary to support your position.   (Attach second sheet, if necessary). 
 
 
 
 
State full relief, remedy, action, you believe is required to resolve this 
alleged grievance: 
 
 
 
 
    Grievant’s Signature _______________________________________ 
 
 
I. Supervisor’s response to alleged  Date of receipt :         ____________ 
 grievance:     Date of response:      _____________ 
       Grievance resolved:  ______________  
 
 
 
II. College Superintendent/President/  Date of receipt:          ____________ 
 designee response to alleged   Date of response:     ______________ 
 grievance:     Grievance resolved:  ______________ 
 
 
 
Written notice of appeal to a “fact-finding panel” must be furnished within  
five (5) working days to the Superintendent/President. 
 
Date of CSEA Chapter 490 notice: ______________________________ 
 
 
 
III. Fact-Finding panel:    Date of hearing:         _____________ 
       Date of response:     ______________ 
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